
1 
26.12.2016 G.R. Case No.199/2010 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

          

G.R. Case No.199/2010 

       (U/S-324 of IPC) 

    

State of Assam 

         

--------Prosecutor 

        

-VS- 

       

Sri Soniram Tudu 

S/o Sri Budhirai Tudu 

Village-No.1 Goroibari 

P.S. Udalguri 

      Dist. Udalguri, BTAD, Assam 

         

  -------Accused 

 

 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal & Mr. A. Pourel, learned 

A.P.P.   

Advocate for the accused: Mr. M. Narzary 

Evidence recorded on: 16.5.15/22.7.15/5.2.16/5.3.16/18.6.16 

Argument heard on: 17.11.2016& 26.12.2016 

Judgment delivered on:26.12.2016  

 

CASE LAWS REFERRED: 

I. 2005(4) GLT 86: Kipa Sero, Appellant Vs. State of Arunachal 

Pradesh, Respondent 

II. 2004(Supplementary) GLT 651: Ganesh Bora, Petitioner-Versus-

State of Assam, Respondent 
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JUDGMENT 

1. The prosecution case in brief: 

The prosecution case in brief is that on 18/6/2010 at about 9:00 

O`clock informant Alma Murmu’s mother Doly Mardy had gone for delivering 

2½ liters of milk as per contract, which she carried in a tea pot. On her way 

at a distance of about 100 meters accused Saniram Tudu came chasing her 

holding a dao in his hand. Seeing him she threw the milk and tried to save 

herself by entering into the house of another person. Then the accused gave 

a dao blow on her right shoulder causing severe injury. Hearing hue and cry 

the informant and others came at the place of occurrence and took her to 

medical for treatment. It is also alleged that the brother of the accused Bobai 

Tudu was also involved in the act. 

2. To this effect the informant lodged a written FIR at Udalguri P.S. which was 

registered as Udalguri P.S. Case No.116/10, U/S-326/34 of IPC and duly 

investigated into. During the investigation the I/O found sufficient material 

against accused Saniram Tudu U/S-324 of IPC and submitted charge sheet 

accordingly. Hence, this case. 

3. On the basis of the FIR the accused was arrested and forwarded to the court. 

Subsequently he was released on PR Bond. In due course copies of relevant 

documents were furnished to him. Then, after hearing both sides, a formal 

charge was framed U/S-324 of IPC. The particulars of charges were read over 

and explained to which he pleaded not guilty and claimed to be tried. Thus, 

the case proceeded to trial stage. 

4. Point for determination:  

The point to be determined here is whether on 18/6/2010 

at 9:00O`clock accused Saniram Tudu voluntarily caused 

hurt on the back side of right shoulder of Doly Mardy by a 

doa which is used as an instrument for cutting and 

regarded as a dangerous weapon, and thereby committed 

and offence punishable U/S-324 of IPC and within my 

cognizance. 

5. The prosecution side examined as many as 6(six) witnesses and exhibited the 

FIR, seizure list, sketch map of the place of occurrence and the charge sheet. 

Except PW-5, all other witnesses were cross-examined by the defence. After 

closure of prosecution evidence statement of the accused U/S-313 CrPC was 
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recorded. The accused pleaded denial regarding his involvement in 

committing the crime but declined to adduce defence evidence. Hence, the 

defence evidence was closed. 

6. I have heard argument from learned defence advocate Mr. M. Narzaryand 

learned APP Mr. A. Pourel on behalf of the prosecution. At the time of 

argument learned Mr. Narzarysubmitted that the evidence of the 

prosecution is uncertain regarding the place of occurrence. Moreover, the 

seized dao was not produced before the court for identification. In view of 

above it is submitted that the evidence of the prosecution is not sufficient to 

hold the accused guilty of any offence and so he is liable to be acquitted. 

Learned APP Mr. Pourel submitted that the evidence brought on record by 

the prosecution side proved the guilt of the accused beyond all reasonable 

doubt and hence prays for his punishment in accordance with law.  

7. I have carefully perused the case record and evidence on record. The 

submissions of learned advocates of both the sides are also considered. Now, 

let me discuss the evidence of the prosecution in detail. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

8. In his evidencePW-1, stated that in the year, 2010 one day and about 10:30 

AM his mother had been to Goraibari Chowk taking milk. According to him 

after proceeding a little distance from his house the accused chased his 

mother and cut by a dao. Then, she ran to the house of Narendra Narzary 

and by entering in the kitchen raised hulla and called other people. Hearing 

hulla of his mother he went to the place of occurrence and saw cut injury in 

the lower part of right shoulder towards back. Then, they made arrangement 

to take her to a doctor. On the following day of the incident his elder brother 

lodged an ejahar.  

9. In cross-examination he stated that there are houses of Naren Narzary, 

Romakanta Deka, Niren Narzary, Sukuram Deka etc. nearby their house. The 

house of the accused is at a distance of one kilometre from their house. He 

stated that in his house in addition to him he has his wife, mother, elder 

brother and his wife and one unmarried elder sister. According to him the 

occurrence took place at a distance of 20 meters from their house. He also 

stated that at the time of occurrence his elder brother was ploughing the 

paddy field situated at a distance of 1 km from their house. He admitted that 
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his elder brother did not see the occurrence and that he also did not hear hue 

and cry of his mother from the place of occurrence. He denied having stated 

before police that at the time of occurrence he was in the paddy field. He 

admitted that there was a quarrel between his family and the family of the 

accused persons regarding land dispute. He also admitted that none of his 

family members saw the occurrence. He expressed ignorance regarding the 

persons who had seen the occurrence. He denied that his mother was 

assaulted by other and that they have filed a false case against the accused 

due to existing land dispute. 

10. In his evidence PW-2 stated that he knows the informant and accused 

person. The occurrence took place on 18th June, 2010 at about 9 AM. At that 

time while he was having meal in the kitchen then a boy assaulted Doly 

Murmu by a dao in front of the door of his kitchen and then fled away. 

However, he could only see the man from behind. He also stated that he 

looked after the injured and by calling 108 ambulance sent her to the 

hospital. Thereafter, he informed the matter to the village headman.  

11. In cross-examination he stated that he did not recognize the person as he 

saw him from behind. He also stated that Doly Murmu did not tell him who 

had assaulted her. 

12. In her evidence PW-3, the victim, stated that one day, in the year, 2010 at 

about 9:00 AM she had been to Goraibari Chowk in order to give milk. She 

gave the milk in a shop and then after crossing a little distance from their 

house the accused tried to hit her with an arrow but the string of the bow 

detached. Then, he chased her holding a dao. She ran but the accused 

chased her. She stated that she entered in the house of a Boro person 

named Narendra. Seeing the door of the kitchen open when she tried to 

enter in it then the accused gave dao blow which hit on the upper portion of 

her back. As a result the injury had to be stitched with four stitches in 

Udalguri hospital. After getting treatment at Udalguri she was taken to 

Mangaldoi civil hospital. Later on, her son lodged the FIR.  

13. In cross-examination she stated that the distance of her house from the 

house of the accused is about 1 km. She stated that her daughter-in-law or 

other members of her family did not see the accused chasing her and giving 

dao blow. She also stated that along with Saniram Tudu his brother Motilal 

Tudu were waiting for her. According to her the accused gave her dao blow 
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when she tried to enter in the kitchen of Naren Mochahary. She could not say 

if the handle of the dao was made of wood or bamboo. She expressed 

ignorance if the quarrel between Saniram Tudu and Thakur Hasda had taken 

place at her instigation. She admitted having given evidence in the court on 

behalf of Thakur Hasda. She also admitted that her elder son did not see the 

occurrence. According to her the dao was seized by police but she did not see 

the dao in the court for identification. She denied that she slipped and by 

falling on bamboo sustained the injuries and out of old enmity the case has 

been filed collusively. 

14. In his evidence PW-4 stated that on 18.6.2010 at about 5:00 PM he 

examined Mrs. Doli Mardi, aged 30 years, w/o Lt. Salkul Murmu, village-

Khangkhalabari under Udalguri P.S. He stated that there was no police escort 

at the time of examination. On examination he found vitals stable. The 

examinee was fully conscious. On local examination he found that there is 

one already stitched sharp cut injury of her right scapula region about 5 cm 

in length. X-ray was done but it did not show any boni liason. In his opinion 

the injury was simple in nature caused by impact with sharp object and 

recent in duration.In cross-examination he stated that the injured was 

referred from other hospital but there is no mention in his report regarding 

reference. 

15. In his evidence PW-5 stated thaton 20.2.2012 he was posted as I/C-

Bhairabkunda out post under Udalguri P.S. On that day O/C Udalguri P.S. 

endorsed him to investigate the case. When he received the case for 

investigation all other formalities had already conducted by earlier I/O Sri 

Nabin Ch. Das and investigation case was pending for receipt of medico-legal 

injury report of the victim. According to him earlier I/O had already recorded 

the statement of witnesses, drew sketch map of the P.O. Then he collected 

the medical report on 21.6.2012. Ext.1 is the medical report. After completion 

of investigation he found sufficient material against the accused U/S-324 of 

IPC and submitted charge sheet vide Ext.2; Ext.2 (1) is his signature.  

16. The aforesaid witness was declined to be cross-examined by the defence. 

Hence, the testimony of this witness given at the time of examination in Chief 

shall remained intact. 

17. In his evidence PW-6 stated that on 17.6.2010he was posted at 

Bhairabkunda O.P. as I/C under Udalguri P.S. On that day he received an FIR 
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for investigation being sent by the O/C, Udalguri P.S. after registering 

Udalguri P.S. No.116/2010, U/S-326/34 of IPC. Ext.1 is the FIR and Ext.1(1) 

is the signature of the O/C. Then he visited the P.O. on 19/6/2010 and drew 

sketch map of the P.O. He also recorded the statement of witnesses. The 

injured Doly Mardy could not be found in her residence as she was admitted 

to hospital. He searched for the accused but he could not be found on that 

day. On 20.6.2010 accused Saniram Tudu appeared at the outpost and 

surrendered before him alongwith a dao and also admitted that he committed 

the offence. The dao was seized by him and he interrogated the accused in 

connection with the case and then arrested him and was forwarded to the 

court.During the course of investigation he recorded the statement of the 

victim Doly Mardy on 21.6.2010 at her own residence after being discharged 

from the hospital. Lateron, due to his transfer from he handed over the case 

diary to the O/C. At that point of time only medical examination report had to 

be collected and other formalities of investigation was completed by him. By 

going through the C/D he stated that S.I. Lakhya Jyoti Das submitted the 

charge sheet after collecting the medical report. Ext.3 is the FIR and Ext.3(1) 

is the signature of S.I.(O/C) Jitendra Kr. Singh with his note.Ext.4 is the 

seizure list and Ext.4(1) is his signature. Ext.5 is the sketch map of the P.O. 

and Ext.5(1) is his signature.   

18.  In cross-examination he stated that he did not take signature of the accused 

in his statement recorded by him. He admitted having not seen the seized 

dao in the court. Moreover, he stated that the incident happened on the road 

infront of the house of Naren Basumatary. He admitted having not prayed for 

recording confessional statement of the accused U/S-164 CrPC. Except, the 

dao he did not seize any other articles from the possession of the accused in 

connection with the case. 

19. I have very meticulously scrutinised the evidence of the prosecution both oral 

as well as documentary. The stand taken by the defence at the time of cross-

examination of the prosecution witnesses are also considered. In addition to 

that the stand taken by the accused in his statement recorded U/S-313 CrPC 

are also taken into account.  

20. The clear case of the prosecution is that on the date of occurrence while PW-

3 had been out of her house in order to give milk then the accused chased 

her holding a dao and cut on the upper part of back side of right shoulder in 
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front of the kitchen of PW-2. In his evidence PW-2 stated that he saw a boy 

giving dao blow in front of his kitchen and then he ran away, which he saw 

from backside. In cross-examination he specifically stated that he could not 

recognise the culprit. 

21. Again, PW-1, who is the son of PW-3, specifically stated that at the time of 

occurrence he was at home and only hearing shout of his mother he went to 

the place of occurrence. But, in his cross-examination he stated that he did 

not hear hue and cry of his mother from the place of occurrence. Thus, a 

self-contradictory evidence has been given by PW-1 in his evidence regarding 

the fact whether he had been to the place of occurrence immediately after 

the occurrence. There is also no explanation in his evidence regarding 

implicating the accused directly in the case. This witness did not explain 

whether he could come to know about involvement of the accused from his 

mother or other persons. 

22. PW-4, PW-5 and PW-6 are official witnesses and so their evidence do not 

have any direct bearing in evaluating the actual facts of the case. Rather, 

their evidence is corroborative in nature.  

23. The informant has not been examined by the prosecution. Thus, practically 

PW-3 is only one direct eyewitness to the occurrence. It transpires from the 

evidence of this witness that she entirely corroborated the facts of the 

prosecution story narrated in Ext.3 ejahar. In cross-examination also while 

giving answers to the questions put by the defence lawyer she stated that 

she was chased by accused Saniram Tudu. She also specifically stated that 

she was given dao blow when she was trying to enter the kitchen of Naren 

Mochahary.  

24. The defence in order to rebut the evidence of PW-3 has not adduced defence 

evidence. But, while cross-examining PW-1 and PW-3 took specific plea that 

the case has been filed falsely as there was land dispute between them. The 

existence of land dispute has not been denied by the aforesaid prosecution 

witnesses. Rather, PW-3 directly admitted that there was a quarrel between 

Saniram Tudu and Thakur Hasda, which the accused thought that she had 

instigated Thakur Hasda. She also stated that she has given evidence in the 

court on behalf of Thakur Hasda. Thus, it is evident that there was enmity 

between the family of the informant and the accused person. It is a fact that 

no probable cause of attack on PW-3 has been stated in Ext.3 but on 
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revelation of the fact of existing enmity between the parties it cannot be 

denied that no such incident took place.  

25. As per forwarding report available in the record the accused person 

surrendered at the police outpost along with the alleged dao on 20.6.2010 

which was seized. Then, he was arrested and forwarded before the court. 

The same fact has been stated by PW-6 in his evidence. He also stated that 

the accused admitted having committed the offence. The fact that the 

accused surrendered before the court along with the dao has not been 

challenged. Rather, from the answer that except the dao he did not seize any 

other article from the possession of the accused in connection with this case, 

it is evidently clear that the dao has been seized from the possession of the 

accused. 

26. Learned Mr. Narzary took the plea that the concerned dao has not been 

produced before the court and this lapse on the part of the prosecution is 

fatal. In support of his submission Mr. Narzary relied on 2005(4) GLT 

86(Supra).I have carefully read the judgement referred by the learned 

defence counsel. Our jurisdictional High Court in the above referred case has 

held that non-production of a weapon of offence is fatal for the prosecution 

case. However, with all due respect I am not inclined to apply the principle of 

law laid down in the above referred case due to difference in factual 

circumstances in both the cases, specifically when the type of weapon (dao) 

used as a means of offence has not been challenged. 

27. Again, by relying on 2004(Supplementary) GLT 651(Supra) learned Mr. 

Narzary submitted that the alleged confessional statement made by the 

accused is not admissible in evidence. I have minutely studied the above 

referred case and fully agree with the submission of learned Mr. Narzary on 

this point. However, it is a fact that no confessional statement of the accused 

has been recorded by the I/O. But, considering the surrounding facts and 

circumstances of the case and the evidence brought on record through the 

prosecution witnesses it is evidently clear that on the alleged day the accused 

assaulted PW-3 by using a sharp weapon. This fact has been corroborated by 

medical evidence of PW-4. From the nature of injury sustained by PW-3 and 

the opinion given by the PW-4 that the type of weapon used was sharp it is 

more than evident that the accused actually used a sharp instrument to 

commit the offence. In view of revelation of these facts it has become 
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immaterial whether the alleged dao has been produced and identified by the 

witness or not. 

28. In view of what has been discussed above it is crystal clear that the 

prosecution has been able to prove that on the alleged day the accused 

committed the alleged offence. Consequently, he is convicted U/S-324 of IPC.  

29. Hearing on Probation of Offenders Act: 

The accused is a male person and victim is a woman. In spite of that the 

accused did not hesitate to commit such a heinous crime. This shows his 

mentality towards woman folks. In my opinion if the accused is given the 

benefit of the Probation of Offenders Act then that may carry a bad message 

to the society at large. Therefore, I am not inclined to extend the benefit of 

this Act to the accused. 

30. Hearing on the point of sentence: 

The accused stated that he is a very poor man and the sole earning 

member of his family. He also stated that he did not commit the alleged 

offence and willing to prefer an appeal against the judgement and order of 

this case. However, his learned advocate stated that considering the type of 

injury sustained by PW-3 and also considering poor economic condition of the 

accused lenient view has to be taken against the accused while passing the 

sentence. 

31. I have considered the submission of the accused and his advocate. Their 

respective submissions clearly contradicts against one another. However, 

considering the submission of the accused I’m not inclined to pass any harsh 

order against him. In my considered opinion merely imposition of fine will 

meet the ends of Justice.  

32. In view of what has been discussed above the accused is sentenced to pay a 

fine of Rs.3,000/-(Rupees Three Thousand) only. In default of payment of 

fine the accused is sentenced to undergo S.I. for a period of 1(one) month. 

33. The entire fine amount, if realized, shall be paid to the victim as 

compensation. 

34. The bailor of the accused is discharged from further liabilities in the case. 

However, the bail bond submitted on his behalf shall remain in force for the 

next 6(six) months from today in view of the spirit of Section-437A of CrPC.  
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35. Furnish a free copy of this judgement and order to the accused. 

 The case is accordingly disposed of 

Given under my hand and the seal of this Court on this the 

26thday of December, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM 
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APPENDIX 

1. PROSECUTION WITNESSES: 

  i. Sri Uday Murmu----------------------PW-1 

  ii. Sri Narendra Naarzary--------------PW-2 

  iii. Smti. Doli Mardi---------------------PW-3 

  iv. Dr. Gopinath Bora------------------PW-4 

  v. Sri Lakhyajyoti Das(I.O.)-----------PW-5 

  vi. S.I. Nabin Ch. Das------------------PW-6 

  

 

2. DEFENCE WITNESSES:--NIL-- 

 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------Medical report 

ii. Ext.2-----------Charge sheet 

iii. Ext.2(1)-------Signature of PW-5 in Ext.2 

iv. Ext.1-----------FIR (wrongly marked) 

v. Ext.1(1)--------Signature of PW-6 in Ext.1(wrongly marked) 

vi. Ext.4-----------Seizure list 

vii. Ext.4(1)-------Signature of PW-6 in Ext.4 

viii. Ext.5----------Sketch map of the P.O. 

ix. Ext.5(1)--------Signature of PW-6 in Ext.5 

 

4. DEFENCE EXHIBITS:--NIL---  

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         

 

 

 

 


